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EDITOR’S NOTE
Should you have any questions, concerns or suggestions for future 
articles please contact Erik Bruveris by phone at 930-3639, or email 
at ebruveris@stillmanllp.com.

HEADS UP
Heads Up is a column which appears in each issue of the Stillman 
LLP LegalEye, highlighting new or upcoming legislation and legal 
issues in the Province of Alberta.

New Legislation and Rules Regarding the Administration of Estates
By Ara McKee 

The new Estate Administration Act as well as the revised surrogate rules 
came into force June 1, 2015. The new legislation and revised rules will 
apply to all estates that are currently being administered as of June 1, 
2015. This article provides a summary of the important changes that 
all personal representatives and beneficiaries should be aware. 

Firstly, the new legislation sets out the duties and tasks of personal 
representative in administering estates. The duties of personal 
representatives are that the role must be performed:

 1. honestly and in good faith;
 2. in accordance with the deceased’s intentions and the Will
  (if there is one); and
 3. with the care, diligence and skill that a reasonable and prudent
   person would exercise in comparable circumstances.

Additionally, a personal representative is now required to distribute the 
estate as soon as practicable. This provision does away with the common 
notion of the “executor’s year” which suggested that a reasonable time 
frame for distribution of an estate was one year. The new provision 
requires personal representatives to take proactive steps throughout the 
administration of an estate to ensure the estate is managed in a timely 
manner, without reference to a specific time frame.  
The new legislation also sets out four core tasks of personal 
representatives as follows:

 1. identify the estate assets and liabilities;
 2. administer and manage the estate;
 3. satisfy the debts and obligations of the estate; and
 4. distribute and account for the administration of the estate.

The schedule to the new legislation provides a detailed list of 
activities involved in the core tasks as listed above. Two important 
new requirements of personal representatives included in the list 
are the requirement to create and maintain records pertaining to the 
administration of the estate and the requirement to communicate with 
beneficiaries regarding the administration and management of the estate 
on an on-going basis. It is advisable that a personal representative 
review the schedule of tasks in preparation of administering an estate.

Secondly, the new legislation sets out new requirements for providing 
notice to beneficiaries and potential claimants of the estate. It is very 
important that a personal representative be aware of who is required 
to receive notice. Notice must be provided in four specific instances. 
Firstly, notice must be provided to beneficiaries of the deceased person. 
Secondly, notice must be provided to family members including: the 
spouse and/or common law partner of the deceased, if they are not the 
sole beneficiary, any adult children of the deceased who are unable to 
earn a livelihood due to a physical or mental disability and any child of 
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Amendments to the Fair Trading Act Regarding Arbitration
By Shannon Kinsella, Associate Lawyer at Stillman LLP

Bill 31 is being promoted as a way that the Alberta government 
can increase protections for consumers by making substantive 
amendments to the Fair Trading Act. One of the changes that has 
been claimed to increase consumer protection, is making manda-
tory arbitration clauses in consumer transactions unenforceable. 

Arbitration is a form of alternative dispute resolution, designed 
to settle matters outside of court. There is an arbitrator, that most 
often has considerable experience in the subject matter of the 
dispute, that will decide the matter instead of a judge, and the de-
cision by the arbitrator is usually binding. A mandatory arbitra-
tion clause in a contract forces parties to go to arbitration, instead 
of through the traditional court system. Without this clause, a 
plaintiff has a choice in deciding how to bring their claim. 

The Bill 31 amendments are geared towards contracts that 
are entered into between a consumer and a supplier. The most 
obvious example of a contract that tends to include mandatory 
arbitration clauses are new home build contracts, including new 
home warranty issues. 

Bill 31 has replaced section 16 of the Fair Trading Act, which 

allowed mandatory arbitration clauses in consumer transactions, 
so long as the consumer agreed to it in writing. The new section 
16 now says:

 16(1) Subject to subsection (3), a supplier shall not enforce 
 an arbitration clause in a consumer transaction or an 
 arbitration agreement with a consumer. 
  (2) Subject to subsection (3), an arbitration clause in a   
 consumer transaction or an arbitration agreement with a   
 consumer is void and unenforceable. 
 (3) Subsections (1) and (2) do not apply in respect of
  (a) an arbitration agreement voluntarily entered into   
 between a supplier and a consumer after a dispute has   
 arisen, or
  (b) an arbitration agreement or an arbitration clause in 
 a consumer transaction if the agreement or clause allows  the  
 consumer to decide, after a dispute has arises, whether the  
 consumer will use arbitration or an action in    
 court to resolve the dispute.

Many provinces in Canada have already made mandatory arbi-
tration clauses unenfoceable through similar types of legislation. 
One of the reasons given for this change is to give consumers an 
expanded right to sue if they have been wronged by a supplier. 
The new Act gives consumers the right to choose whether to go 
through the court system or to arbitration, even if they have pre-
viously agreed to a mandatory arbitration clause in their contract. 
However, the question then becomes: is this really more fair to 
the consumer? 

Alberta is in the midst of a crisis when it comes to access to 
justice issues. In order to move a case to trial in Provincial Court 
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New Legislation and Rules Regarding the Administration of Estates
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The new Estate Administration Act as well as the revised surrogate rules 
came into force June 1, 2015. The new legislation and revised rules will 
apply to all estates that are currently being administered as of June 1, 
2015. This article provides a summary of the important changes that 
all personal representatives and beneficiaries should be aware. 

Firstly, the new legislation sets out the duties and tasks of personal 
representative in administering estates. The duties of personal 
representatives are that the role must be performed:

 1. honestly and in good faith;
 2. in accordance with the deceased’s intentions and the Will
  (if there is one); and
 3. with the care, diligence and skill that a reasonable and prudent
   person would exercise in comparable circumstances.

Additionally, a personal representative is now required to distribute the 
estate as soon as practicable. This provision does away with the common 
notion of the “executor’s year” which suggested that a reasonable time 
frame for distribution of an estate was one year. The new provision 
requires personal representatives to take proactive steps throughout the 
administration of an estate to ensure the estate is managed in a timely 
manner, without reference to a specific time frame.  
The new legislation also sets out four core tasks of personal 
representatives as follows:

 1. identify the estate assets and liabilities;
 2. administer and manage the estate;
 3. satisfy the debts and obligations of the estate; and
 4. distribute and account for the administration of the estate.

The schedule to the new legislation provides a detailed list of 
activities involved in the core tasks as listed above. Two important 
new requirements of personal representatives included in the list 
are the requirement to create and maintain records pertaining to the 
administration of the estate and the requirement to communicate with 
beneficiaries regarding the administration and management of the estate 
on an on-going basis. It is advisable that a personal representative 
review the schedule of tasks in preparation of administering an estate.

Secondly, the new legislation sets out new requirements for providing 
notice to beneficiaries and potential claimants of the estate. It is very 
important that a personal representative be aware of who is required 
to receive notice. Notice must be provided in four specific instances. 
Firstly, notice must be provided to beneficiaries of the deceased person. 
Secondly, notice must be provided to family members including: the 
spouse and/or common law partner of the deceased, if they are not the 
sole beneficiary, any adult children of the deceased who are unable to 
earn a livelihood due to a physical or mental disability and any child of 
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the deceased who is under 22 years old and unable to withdraw from his 
or her parent’s charge by reason of being a full-time student. Thirdly, 
notice relating to matrimonial property rights must be provided to a 
spouse of the deceased if the spouse is not the sole beneficiary of the 
estate. Fourthly, notice must be provided to the public trustee and the 
guardian if a beneficiary is a minor and to the attorney or trustee of a 
beneficiary if applicable.

It is important to note that the notices as stated above must be provided 
even in circumstances where a grant of probate is not applied for. The 
surrogate rules provide suggested forms of notices to be used to satisfy 
the notice requirements. 

Under the new legislation, if a personal representative refuses or fails 
to perform any of the duties or tasks, or fails to provide the required 
notices, an application can be made to the court. The court may then 
order the personal representative to perform the duty or task, impose 
conditions on the personal representative, remove the personal 
representative, revoke a grant, or any other order the court considers 
appropriate. 

It is advisable that personal representatives seek the assistance of a 
lawyer in order to seek advice and direction in the proper administration 
of an estate, even in the circumstance where an estate does not require 
probate. A lawyer can assist with ensuring the proper notices are 
provided as well as preparing and submitting applications for grants 
and attending to the estate distribution. Any of the estate lawyers in 
our office may be contacted in this regard.   

This article outlines some highlights of the new legislation but does not 
purport to be an extensive review of all changes in the area of estate 
administration.

FIRM NOTES

The first half of 2015 has been bustling and we would like to thank all 
of our clients for their continued trust in our legal services. Long time 
and trusted employee Marilyn Essex recently retired and Marilynn 
Waddell who had retired in the past and had come back to work at 
our firm on a part-time basis has also announced her final retirement.

We are pleased to welcome back Delaine Stefanyk from maternity 
leave. We are also pleased to welcome Katherine Levitt as a student 
paralegal finishing her practicum at our firm. We are also pleased to 
welcome back Sara Boulet and Alex Manolii, both summer students 
working at our firm.

Stillman LLP is continuing to maintain its involvement in the 
community and has recently sponsored a West Edmonton Business 
Association golf tournament as well as the Canadian Home Builders 
Association, Edmonton Region awards ceremony, as well as other 
various activities such as golf tournaments and the coveted Stillman 
LLP Stealers softball team.

If you have any questions about how to get involved in some of our 
sponsored activities please contact Greg Bentz or Ara McKee. 

CAUSE CÉLÈBRES

Administrative Law and Standard of Review Developments in 
Alberta: Edmonton East (Capilano) Shopping Centres Limited v 
Edmonton (City)
By Alexander Manolii

Following an unfavourable ruling by an administrative tribunal, individuals 
must often determine whether appealing a decision is ultimately worthwhile. 
The appeal process involves the review of the decision by the Court with the 
specific appeal procedure dependant on the tribunal involved and governing 
legislation. Since the appeal process is both costly and time consuming, 
the decision to appeal requires much thought and consideration. One of 
the key factors that merits consideration is the “standard of review” that 
the higher-level court would apply when assessing a decision. 

In evaluating the decisions on appeal, reviewing courts must first determine 
the extent to which they should defer to the findings of the previous decision 
maker. This step is especially important when dealing with administrative 
tribunals where the adjudicators have expert knowledge in an area (e.g. 
Alberta Utilities Commission). In law, the term “standard of review” refers 
to the degree of deference that a reviewing body applies to a tribunal’s 
decision. In other words, the selected standard affects how stringently a 
review court would consider the decision upon appeal – thus affecting the 
likelihood of the ruling being either held or overturned.

Since the 2008 Supreme Court of Canada decision Dunsmuir v New 
Brunswick (2008 SCC 9) the choices of standard of review are either 
reasonableness or correctness. These two standards are best characterized 
as follows:

 1. Reasonableness Standard: the reviewing court is more likely to 
  defer to the adjudicator’s decision. In fact, the decision would be 
  upheld as long as it (a) is intelligible, transparent, and justified 
  and (b) falls within the possible outcomes based on the applicable 
  facts and law. Since enforcing this standard is necessarily
   subjective, it affords adjudicators a relative measure of deference. 

 2. Correctness Standard: the reviewing court considers and answers
   the issue in question directly. To this end, no deference is given to
   the decision that is being appealed. 

Understandably, an appellant looking to see a decision reversed would 
usually prefer that the correctness standard be applied on appeal, as this 
minimizes the amount of deference to the previous adjudicator’s decision.

Although not an exhaustive list, Dunsmuir outlines the following categories 
of issues to which the correctness standard is applied:
 (a) constitutional questions
 (b) questions of law of central importance, outside the tribunal’s
   expertise
 (c) questions involving competing specialized tribunals
 (d) questions of jurisdiction or vires

The ultimate effect of the analytical framework provided in Dunsmuir 
is that, outside of the exceptions listed above, there is a presumption of 
deference. 
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(also known as Small Claims Court), parties have to wait more 
than on year in most instances. In Queen’s Bench, it is a min-
imum of two years. Most cases do not see a trial date for five 
years or more. Part of the reason for the long wait times is the 
backlog present in the courts, which this change to legislation 
can only serve to exacerbate. 
 There are also increased costs associated with court versus 
arbitration. Prior to obtaining a trial date at Queen’s Bench, 
documents must be exchanged, questioning has to be done and 
there are any number of other interim applications and steps to 
be completed. 
In order to combat these issues, the courts have been promoting 
alternative dispute resolutions - including pre-trial conferences, 
mediations and arbitrations. Making mandatory arbitration claus-
es unenforceable is going to move a number of these cases that 
are currently outside of the court system back in, contributing to 
the backlog. Arbitrations also do not have the same disclosure 
and discovery processes, and tend to be less expensive for both 
parties. 

Another benefit of arbitration comes from the expertise of the 
adjudicator. Judges come from many backgrounds. At trial, you 
may receive a judge that has practiced primarily in family law 
that is now deciding your case that is about new home construc-
tion. Arbitrators on the other hand, are chosen by the parties and 
will have expertise in the area that is being adjudicated. 

This is only one of the changes that has come into force with Bill 
31 and will change the landscape for consumer transactions. 
Whether you are a supplier that needs to re-write a contract or a 
consumer looking to bring an action and would like more infor-
mation on the best way to do so, the lawyers at Stillman LLP are 
available to assist in navigating the new regulatory framework 
and requirements and to answer any questions that you may 
have. 

EDITOR’S NOTE

Stillman LLP is pleased to welcome to our team Agnes Koryczan 
and Cathy Charles who will be working as a Legal Assistants 
in our litigation department.  We also welcome Patricia (Trish) 
Woods back from maternity leave who will be working in our 
real estate conveyancing department.  

We are also sad to say goodbye to Susan Then who has moved 
on to other opportunities, and we wish her the best of luck with 
her future endeavors.  

AS WE SEE IT

Bill C45 and Ramifications for Employment Policies in 
Alberta
By Christopher Younker, Associate Lawyer at Stillman LLP

Bill C45, the Cannabis Act, was introduced into Parliament in 
April 13, 2017. The Bill passed 3rd Reading in the Senate on June 
7, 2018 and now appears to be on its way to be enacted in the 
second half of 2018.

According to Parliament, the objectives of the Act are “to pre-
vent young persons from accessing cannabis, to protect public 
health and public safety by establishing a strict product safety 
and product quality requirements and to deter criminal activity 
by proposing serious criminal penalties for those operating out-
side the legal framework.” The Act is also intended to reduce the 
burden on the Criminal Justice System in relation to cannabis.

When introduced, the Cannabis Act will have far-reaching reper-
cussions for Canadians at large and potentially for employers as 
well. The Act will amend the Controlled Drugs and Substances 
Act, the Criminal Code, as well as the Non-Smokers Health Act 
and Tobacco Act. The amendments to the Criminal Code will 
allow individual Canadians to possess up to 30gs of marijuana 
and to consume it for recreational purposes. Amendments to the 
Non-Smokers Health Act will align smoking of marijuana with 
that of tobacco so that smoking of marijuana will be prohibited 
in the same federally regulated places that tobacco is currently 
prohibited in. Although the Cannabis Act would only directly af-
fect other federal legislation it specifically mentions, it is almost 
certain to have an impact on Provincial and Municipal regulation 
as well as Common Law as Judges start to tackle an increasing 
amount of cases involving the use of recreational cannabis in the 
workplace.

The upcoming Cannabis Act may also affect Provincial legisla-
tion such as the Alberta Human Rights Act and cases heard under 
the Act before the Human Rights Commission. Specifically, 
sections 7(1) of the Alberta Human Rights Act states no employ-
er shall (a) refuse to employ or refuse to continue to employ any 
person, or (b) discriminate against any person with regard to em-
ployment or any term of condition of employment,. Because of 
the race, religious beliefs, colour, gender, gender identity, gender 
expression, physical disability, mental disability, age, ancestry, 
place of origin, marital status, source of income, family status or 
sexual orientation of that person or of any other person. (3)(1) 
does not apply with respect to a refusal, limitation, specification, 
or preference based on a bona fide occupational requirement.

Previous decisions by the Human Rights Commission have 
established that drug addiction is a disability that must be ac-
commodated by an employer up until the point of undue hard-
ship unless there is a bona fide workplace requirement (such as 
workplace safety in dangerous work environments such as the oil 
sands). 

In the case of Halter v.  Ceda-Reactor Limited the Human 
Rights Commission looked at the circumstances surrounding the 
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The appeal process involves the review of the decision by the Court with the 
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legislation. Since the appeal process is both costly and time consuming, 
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the higher-level court would apply when assessing a decision. 

In evaluating the decisions on appeal, reviewing courts must first determine 
the extent to which they should defer to the findings of the previous decision 
maker. This step is especially important when dealing with administrative 
tribunals where the adjudicators have expert knowledge in an area (e.g. 
Alberta Utilities Commission). In law, the term “standard of review” refers 
to the degree of deference that a reviewing body applies to a tribunal’s 
decision. In other words, the selected standard affects how stringently a 
review court would consider the decision upon appeal – thus affecting the 
likelihood of the ruling being either held or overturned.

Since the 2008 Supreme Court of Canada decision Dunsmuir v New 
Brunswick (2008 SCC 9) the choices of standard of review are either 
reasonableness or correctness. These two standards are best characterized 
as follows:

 1. Reasonableness Standard: the reviewing court is more likely to 
  defer to the adjudicator’s decision. In fact, the decision would be 
  upheld as long as it (a) is intelligible, transparent, and justified 
  and (b) falls within the possible outcomes based on the applicable 
  facts and law. Since enforcing this standard is necessarily
   subjective, it affords adjudicators a relative measure of deference. 

 2. Correctness Standard: the reviewing court considers and answers
   the issue in question directly. To this end, no deference is given to
   the decision that is being appealed. 

Understandably, an appellant looking to see a decision reversed would 
usually prefer that the correctness standard be applied on appeal, as this 
minimizes the amount of deference to the previous adjudicator’s decision.

Although not an exhaustive list, Dunsmuir outlines the following categories 
of issues to which the correctness standard is applied:
 (a) constitutional questions
 (b) questions of law of central importance, outside the tribunal’s
   expertise
 (c) questions involving competing specialized tribunals
 (d) questions of jurisdiction or vires

The ultimate effect of the analytical framework provided in Dunsmuir 
is that, outside of the exceptions listed above, there is a presumption of 
deference. 

dismissal of an employee, Mr. Halter after testing positive for 
marijuana in his system after a random drug test. At the time, 
the employer Ceda had a substance abuse policy in place which 
allowed for testing of an employee when a supervisor had a 
reasonable suspicion that employee was under the influence of 
an illicit substance. However, instead of Ceda testing only Mr. 
Halter it elected to test all 14 individuals in Mr. Halter’s work-
group and these instructions were given from Ceda’s head office. 
However, the random test was administered on the premise 
that all members of the division were perceived to be potential 
substance abusers. Under the Human Rights Act perceived drug 
abusers are also deserving of protection and suffering from 
disability. Ultimately, the Human Rights Panel found that Ceda 
perceived Mr. Halter to be disabled when they administered the 
random blanket drug test. After testing positive, Mr. Halter was 
further perceived to be a substance abuser and was terminated on 
the assumption that he was likely to be impaired on the job and 
not fit or work. As perceived disabilities are forms of disabilities 
within the meaning of the Act, the Panel found that the Com-
plainant did face discrimination by Ceda as a result of testing 
positive on a random blanket drug test. The testing in itself was 
discriminatory. 

The Supreme Court of Canada has established that the duty to 
accommodate to the point of undue hardship is an extremely 
high threshold for an employer to meet. There is a 3 part test the 
Courts use to determine whether or not an employer has failed to 
accommodate an employee with a disability:

 1. There is a rational connection between the adoption of  
  the Employment Standard and the performance of the  
  job, considering:

  •  What is the standard bona fide occupational   
   requirement that has been adopted?
  •  Is the standard justified?

 2. That the employer adopting the particular standard in an  
  honest and good faith belief that it was necessary to the  
  fulfillment of that legitimate work related purpose, and

 3. That it is impossible to accommodate an employee 
  sharing the characteristic of the Claimant without 
  imposing undue hardship.

After the second testing which Mr. Halter was over the accept-
able limit no offer of assistance was made. Rather, he was told 
that he could return to work after he passed another drug test 
which would be at his own expense. This led the Human Rights 
Panel to conclude that Ceda had failed to accommodate Mr. 
Halter to the point of undue hardship.

The takeaway from the above case study is that  employers 

considering new drug and alcohol policies to address the coming 
implementation of Bill C-45 need to be very careful. Pre-screen-
ing or blanket testing for marijuana is bad policy. Most employ-
ers looking to put drug testing in place for marijuana use should 
be careful that there is both reasonable suspicion for the employ-
ees intoxication but also that the employees job duties justify the 
infringement on the individuals privacy rights. If both criteria 
are not met then another approach, such as progressive discipline 
may be a better course of action. Poorly thought out policies can 
create more liability than they help to avoid.  

CAUSE CÉLÈBRES

Prohibiting Age Discrimination in Accommodation: Recent 
Amendments to the Alberta Human Rights Act
By Katie Kenny, Associate Lawyer at Stillman LLP

On January 1, 2018, changes to the Alberta Human Rights 
Act came into effect, adding “age” as a prohibited ground for 
discrimination in relation to providing accommodations to the 
public, among other matters. Practically speaking, these amend-
ments prohibit adult-only apartment and condominium buildings, 
mobile home sites and co-operatives. 

There are exceptions to the age discrimination ban. First, se-
niors-only buildings will be allowed, with age limits of 55 years 
or higher being permitted. Second, existing adult-only condo-
minium buildings, mobile home sites and co-operatives will be 
given a 15 year transition period before they must either remove 
age restrictions or change to seniors-only. Third, age restrictions 
associated with an ameliorative program designed to benefit 
disadvantaged groups will be allowed to continue. 

Effective January 1, 2018, owners, landlords and managers of 
rental apartment buildings that claim to be “adult-only” must 
immediately change their policy, or they risk being subjected 
to human rights complaints, and hearings before the Alberta 
Human Rights Commission. Human rights legislation involves 
the balancing of rights between members of the population and, 
as such, there winners and losers. The amendment benefits tenant 
families who will have an expanded selection of rental accom-
modation to choose from. However, the amendment may be per-
ceived as a disadvantage to tenants who have chosen adult-only 
buildings in order to avoid the noise often associated with minor 
neighbours. 

The change also benefits tenants of adult-only buildings who 
may find themselves parents or guardians of minors at a time 
when they may not be in a position to move to another rent-
al building. While it is unclear whether becoming a parent or 
guardian could be a valid basis for eviction from an adult-only 
building prior to this amendment, it is clear that under the new 
legislation, building managers and landlords may not evict ten-
ants on that basis. 
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So, between July and September of 2008, the Defendant had to retake 
possession of the Dispute Lands in order to defend against the 10 year 
limitation period running out.  Justice Marceau set out the only four 
ways that the Defendant could take back possession of the Disputed 
Lands at Paragraph 20:

 1. The Defendant could have commenced an action before the 
  ten year limitation period expired.  

 2. The Plaintiff could have abandoned possession of the Disputed 
  Lands.  

 3. The Defendant could have obtained an acknowledgment in
   writing, or Encroachment Agreement, from the Plaintiff which
   would be an acknowledgment from the Plaintiff that the
   Defendant still owned the Disputed Lands, but was permitting
   the Plaintiff to use them.  

 4. The Defendant could re-enter the disputed lands and take back 
  possession from the Plaintiff within the ten year limitation
   period with an overt act or acts which objectively show the
   intension to recover the land then and there.

Justice Marceau held that although the Defendant did take steps 
between July and September 2008 to recover possession of the land, 
including offering the Disputed Lands for sale to the Plaintiff, that they 
did not satisfy any of the four options available to them.  Therefore 
the Plaintiff’s Section 74 Application was successful and he took the 
title to the Dispute Lands away from the Defendant. 

There are some exceptions to the law on adverse possession operating 
exactly as described herein, including if for instance a previous owner 
of Lot 9 had donated the Disputed Lands to a previous owner of Lot 
8 [Limitations Act s. 3(8)] which would prevent the limitation clock 
from restarting when title transfers, or if there had been mistaken 
improvements to the Disputed Lands by the Plaintiff pursuant to 
Section 69 of the Law of Property Act which would warrant the award 
of various remedies by the Court in favor of either the Plaintiff or the 
Defendant, but neither of those scenarios are applicable here and are 
not dealt with in this short article.  
 
The way the law on adverse possession currently sits in Alberta is very 
interesting.  Particularly because of the fact that the 10 year limitation 
clock restarts every time someone new purchases or gains title to the 
dispossessed property as a bona fide purchaser.  This means that within 
the context of the Wellhead case, if the Defendant had become aware 
of the misplaced fence prior to the Plaintiff commencing his Section 
74 Application, all the Defendant would need to do is transfer title for 
money to a relative or friend to restart the 10 year limitation clock and 
give them more time to retake possession of the Dispute Lands.  That 
type of situation does not appear to have been discussed by the Courts, 
but will no doubt lead to an interesting discussion and potentially a 
change in principal if and when it does in the near future.  

In the end, if you are an owner of real property, it is important to know 
exactly where your property lines are in order to protect against losing 
part of your property to an adverse possession claim.    
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Condominium units, mobile home sites and co-operatives have 
until December 31, 2023 to comply with the amendment. It is 
likely due to the more permanent nature of these forms of resi-
dence that they are granted a 15 year transition period. Despite 
the transition period, the amendment will significantly impact 
condominium unit owners, board members and developers, as 
well as residents of mobile home site and co-operatives in the 
coming years. Residents of adult-only accommodations may 
have chosen their unit in part because there would be no minors 
allowed in the building. These residents will need to decide 
before the deadline whether to put up with the coming change 
or sell their units (or in the case of mobile home sites, relocate 
or sell their mobile home). Existing adult-only condominiums 
may change to seniors-only during the transition period, even 
though there may still be residents who do not meet the new age 
restriction. 

The legislative amendment will require condo bylaw amend-
ments for many adult-only condominium buildings, necessi-
tating legal work for condo boards (however, regardless of this 
amendment to the Alberta Human Rights Act, updating condo 
bylaws is advisable in light of recent substantive changes to the 
Condominium Property Act.) Additionally, developers may need 
to reconsider marketing plans, amenities and building designs in 
light of the fact that children must be permitted as residents.  

Regarding the third exception – permitting ameliorative pro-
grams to discriminate based on age – this could apply to 
youth-only or seniors-only accommodations. The exception may 
include youth shelters, charity funded seniors homes, and other 
facilities. 

This change to the Alberta Human Rights Act was triggered by 
a court application made by a elder advocate, Ruth Maria Adria. 
Ms. Adria alleged that the previous version of the Act, which 
listed a number of other grounds for which discrimination was 
not permitted in relation to accommodation, but left out “age”, 
violated the Canadian Charter of Rights and Freedoms. The 
Charter is part of the Canadian Constitution and deemed to over-
rule provincial legislation where there is a conflict. Her applica-
tion was not opposed by the Alberta Government. This resulted 
in a court order requiring the Alberta Government to amend the 
legislation within one year. 

If you require assistance complying with these changes to the Al-
berta Human Rights Act, or would like advice regarding the sale 
or purchase of real estate property, please contact your lawyer at 
Stillman LLP.


